os 


My TEMPORARY SUSPENSION OF ISSUES OF 
CERTAIN PUBLICATIONS = 


PART 2 OF MICHIGAN 
MAY 1. 1960 


MAIN 
READING ROOM 


HEARING 


BEFORD THB 


COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
HOUSE OF REPRESENTATIVES 


EIGHTY-SIXTH CONGRESS 
SECOND SESSION 
ON 


H.R. 7032, H.R. 9291, H.R. 10265, 
and H.R. 10583 


BILLS TO AMEND SECTION 226 OF TITLE 39 OF THE UNITED 

STATES CODE TO PERMIT WEEKLY NEWSPAPERS TO SUS- 

PEND PUBLICATION FOR NOT MORE THAN TWO ISSUES 

IN ANY ONE CALENDAR YEAR WITHOUT LOSS OF SECOND- 
CLASS MAIL PRIVILEGES 


APRIL 20, 1960 


Printed for the use of the Committee on Post Office and Civil Service 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
54726 WASHINGTON : 1960 


= 
= 
a 
“tk 
if 
| 
= 

Fs 


COMMITTEE ON POST OFFICE AND CIVIL SERVICE 
TOM MURRAY, Tennessee, Chairman 


JAMES H. MORRISON, Louisiana EDWARD H. REES, Kansas 

JAMES C., DAVIS, Georgia ROBERT J. CORBETT, Pennsylvania 
JOHN LESINSKI, Michigan H. R. GROSS, Iowa 

CHET HOLIFIELD, California JOEL T. BROYHILL, Virginia 
KATHRYN E., GRANAHAN, Pennsylvania AUGUST E. JOHANSEN, Michigan 
CHARLES O. PORTER, Oregon GLENN CUNNINGHAM, Nebraska 
RALPH J. SCOTT, North Carolina GEORGE M. WALLHAUSER, New Jersey 
THADDEUS J. DULSKI, New York ROBERT R. BARRY, New York 
STANLEY A. PROKOP, Pennsylvania KATHARINE ST. GEORGE, New York 


JOHN R. FOLEY, Maryland 
DONALD J. IRWIN, Connecticut 
RANDALL S. HARMON, Indiana 
DALE ALFORD, Arkansas 
JAMES C, OLIVER, Maine 
JACOB H, GILBERT, New York 


SUBCOMMITTEE APPOINTED To CoNsIDER H.R. 7032 AND RELATED BILLs 


JOHN R, FOLEY, Maryland, Chairman 
RALPH J. SCOTT, North Carolina ROBERT J. CORBETT, Pennsylvania 


II 


st 
: 


D 


BY THE 
STATES OF 


CONTENTS 


Statement of — 

Bayol, Edgar S., executive vice president, National Editorial Associa- 
tion, Washington, D.C., accompanied by Charles Gerwig, publisher, 
Ellicott City Times, Ellicott City, Md., and Gary Willard, general 
manager and editor, Manassas Journal, Manassas, Va__--____---- 

Doyle, Louis J., Associate General Counsel, and Edwin A. Riley, 
Postal Services Division, Post Office Dep: urtment____- 


Wolf, Hon. Leonard G., a Representative in Congress from the State 
of Iowa 


Page 


re 
4 
} 
i 
1 9 
- 
15 
4 
> 


TEMPORARY SUSPENSION OF ISSUES OF CERTAIN 
PUBLICATIONS 


WEDNESDAY, APRIL 20, 1960 


or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 215, 
House Office Building, Hon. John R. Foley (chairman of the sub- 
committee) presiding. 

Mr. Fotry. The subcommittee will come to order. 

The subcommittee, composed of Mr. Scott, Mr. Corbett, and myself 
as chairman, recommended by a majority on April 7, 1960, that H.R. 
10583, with amendments, be approved by the full committee. The 
full committee referred the bill back to the subcommittee for further 
consideration. These supplemental hearings are being held to afford 
additional witnesses an opportunity to testify. 

Mr. Edgar S. Bayol, executive vice president, National Editorial 
Association, has asked to be heard. He will be accompanied by Mr. 
Charles Gerwig, publisher of the Ellicott City Times, Ellicott City 
Md., who will appear on behalf of the Maryland Press Association and 
Mr. Gary Willard, general manager and editor of the Manassas 
Journal, Manassas, Va., who will appear on behalf of the Virginia 
Press Association. 

Mr. Bayol, would you proceed, please ? 


STATEMENT OF EDGAR S. BAYOL, EXECUTIVE VICE PRESIDENT, 
NATIONAL EDITORIAL ASSOCIATION, WASHINGTON, D.C.; AC- 
COMPANIED BY CHARLES GERWIG, PUBLISHER, ELLICOTT CITY 
TIMES, ELLICOTT CITY, MD., AND GARY WILLARD, GENERAL 
MANAGER AND EDITOR, MANASSAS JOURNAL, MANASSAS, VA. 


Mr. Bayou. Thank you, Mr. Foley. 

First, may I ask you, sir, would it be agreeable if each of us made 
our statement and then answer the questions, if there are any ? 

Mr. Fotry. Fine. That is perfectly all right. 

Mr. Bayou. Mr. Chairman and members of the committee, my 
name is Edgar S. Bayol. Iam the executive vice president and general 
manager of the National Editorial Association, with headquarters at 
1025 Connecticut Avenue NW., Washington, D.C. 

First, I should like to express the appreciation of the National 
Editorial Association to you and your distinguished committee mem- 
bers for reopening these hearings, so as to give us and others this 
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opportunity to be heard. We regret very much that it was not 
possible for us to be present at your earlier hearing on March 23. 
But the NEA legislative chairman, Mr. Bernard Esters, who resides 
and publishes a newspaper in Houlton, Maine, was unable to arrange 
an appearance on the rather short notice we received, and I was 
required to keep a longstanding appointment in Atlanta, Ga., on 
that date. 

When it was ascertained that we would not be able to make an 
appearance before your committee I telephoned the office of Congress- 
man Foley as well as the staff of the Committee on Post Office and 
Civil Service and asked permission to present our views by letter. 
I was told in both places that this would be acceptable. We sent 
by hand a letter setting forth the background and reasons for our 
opposition to these newspaper vacation bills. But apparently it 
arrived too late or was not sufficiently convincing. I am sure you 
can appreciate our hope that we can do a better and more effective 
job today. 

There are four good, strong reasons why we believe you will be 
serving the country well by reporting unfavorably on H.R. 7032, 
H.R. 10265, and all other companion bills. But before stating them 
again, briefly for the record, may I tell you a little bit about this 
association, its background and objectives. This, I believe, will show 
why we are so interested in the shelving of this unneeded legislation. 
The National Editorial Association is the oldest national newspaper 
association in America. It is also the largest in point of membership. 
It is the national trade association of the smaller newspapers of the 
country and it is the long-recognized spokesman of the weekly, semi- 
weekly, and smaller daily papers. The popular term for them today 
is hometown newspapers. 

We have members in nearly every county and we represent papers 
in every congressional district of the United States. NEA—as the 
name is commonly abbreviated—was founded in 1885. Its first presi- 
dent, was the publisher of a weekly newspaper in Red Wing, Minn., 
and its first vice president was the publisher of a small daily newspaper 
in Jacksonville, Fla. 

With members from all parts of the country, the association was 
formed to promote the profession of journalism, particularly country 
journalism, and to promote the economic welfare of the grassroots 
newspaper business. It is unique in two important respects: One, it 
is the only national newspaper association that admits both daily 
and weekly newspapers, and, two, it is the only national newspaper 
association that is concerned with the improvement of both the news 
and editorial side, and the business side of newspapers. 

The men and women who serve and have served as its officers, di- 
rectors, and committeemen are, quite naturally, the leaders in the 
hometown newspaper publishing business. And the activities of the 
association, throughout its 75 years of service, have consistently been 
devoted to the improvement, the betterment, the uplifting of all 
newspapers. 

I point this out in order that you may see clearly why we are con- 
cerned about the possibility of a Federal statute that would not better 
the industry but instead would tend to degrade it. 
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Now it is not hard to understand how a considerate Congressman 
might be misled into thinking that a bill which would help a small- 
town printer-publisher get a short vacation would be a kind and 
gracious thing. Who could object to that in these days of constant 
stress and pervading anxiety? And particularly when apparently it 
would not cost anything. 

But the truth of it is that such a bill would cost something. 
Actually it would be a disservice to that same smalltown printer- 

ublisher. Moreover, it would be a disservice to the whole 8,000 or 
9,000 hometown newspaper publishers all across the country. I can 
assure you that the overwhelming majority of them would not even 
consider suspending publication of their newspapers for 2 weeks. 

The four principal reasons against this legislation were set out in 
our letter of March 23, 1960, and have been printed in the record of 
the first hearing on this subject by your committee. But for emphasis 
may I restate them very briefly. 

1. A Federal law permitting 2 weeks’ suspension of publication by weekly 
newspapers would conflict with the laws of many States with respect to the 
publication of legal notices in matters such as elections, estates, foreclosures, 
divorces, and others. Such a conflict would be damaging to the newspapers 
affected and to the public by upsetting such legal notice schedules. 

2. Such a law would have damaging effects upon the weekly newspaper indus- 
try by working an undesirable hardship upon national advertisers and adver- 
tising agencies by disrupting advertising schedules which are usually planned 
and ordered many months in advance of publication dates. 

3. Such a law, for the assumed benefit of a relatively few publishers, would 
be damaging to the prestige of the entire hometown newspaper industry by 
casting an untrue and unfavorable reflection upon the high sense of obligation 
and responsibility it holds for its duty to keep the public informed. 

4. Such a law is ill considered and unneeded, even for the few who might 
want to resort to it, because lawful procedures are already in force which make 
it possible for a publisher to change the frequency of issue of his publication. 
These are set out clearly in the Postal Manual of the U.S. Post Office Depart- 
ment in sections 132.34 and 132.35. 

I should like to emphasize also that I am expressing the views, not 
of a few isolated newspaper publishers, but rather of this nationwide 
association of publishers. These bills have come up on many occasions 
in previous years. They have been debated pro and con by the mem- 
bers at our annual conventions. They have always been voted down. 
Formal resolutions to that effect were passed at the NEA annual meet- 
ing in Banff, Canada, in June of 1954 and again at the annual meet- 
ing in Louisville, Ky., in June of 1955. Nothing has happened since 
then to change our attitude. 

In closing, I should like to read for the record two letters I have 
here from two very highly respected men in the newspaper publishing 
field. The first is from C. W. Claybaugh, publisher of the Box Elder 
News and Journal of Brigham City, Utah. He is a past president of 
the Utah Press Association and a current director of the NEA. This 
is his reply to a telegraphic query from Congressman David King, 
of Utah, and I have Mr. Claybaugh’s permission to read it to you. 
It reads as follows: 

MARCH 18, 1960. 


Representative Davip 8. KING, 
Washington, D.C. 

DEAR REPRESENTATIVE King: Thank you for your wire. and an opportunity 
to express my opinions on the weekly publisher's vacation bill. 
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I am very much opposed to this permissive legislation which seems to crop 
up at every session of the Congress. To save me: I can’t figure out what group is 
behind it, certainly not the big majority of weekly newspapers. 

Our own Utah State Press Association has gone on record several times, op- 
posing the proposal. 

I happen to be a director of the National Editorial Association, composed of 
6,000 weekly and small daily members. We have gone on record several times 
as opposing it. 

These press groups are devoted to improving the smalltown newspapers, from 
an editorial and business standpoint. We are trying to build prestige. We don’t 
feel we can do it this way. 

A subscriber would never know for sure whether the paper was coming out 
this week or not, perhaps the editor was taking a vacation. It would disrupt 
the publication of legals and under our Utah laws, disqualify the newspaper for 
accepting them. 

It would cause confusion with advertising agencies and representatives who 
send out schedules, without knowing that the paper is on “vacation.” 

Supporters apparently feel sorry for the poor overworked editor, who can’t get 
away for a vacation. This is not the case. He can always work out an ar- 
rangement with some neighboring publisher to put out his paper for him, or 
hire a journalism student to do it for him during the summer months. Failing 
to do this, he could always print an abbreviated copy in advance, or afterward, 
and mail them to subscribers. 

I believe if you took a poll of the 8,000 newspapers, you would find most of 
them concur in this opinion. 

Cordially yours, 
C. W. CLAYBAUGH. 


The second letter is from Don Reid, managing director of the Iowa 
Press Association. Iowa, I believe, is the State of Congressman Wolf, 
who is the principal proponent of this legislation. It is addressed to 
me, dated April 14, 1960, and reads as follows: 


Mr. Ep Bayo, 
National Editorial Association, 
Washington, D.C. 

DEAR Mr. Bayou: The Iowa Press Association does not favor the proposal to 
authorize weekly newspapers to suspend for 2 weeks in any year, for vacation 
purposes. 

In addition to the fact that such a law is not necessary (since any paper who 
wishes may exchange its frequency of issue) and is damaging to the prestige and 
standing of the weekly newspaper, we are fearful that any Iowa newspaper 
which took advantage of it might inadvertently lose its status as a “legal news- 
paper”; that is, a newspaper entitled to publish legal notices. 

We invite your attention to chapter 618, code 1958, State of Iowa, and in par- 
ticular to the following sections: 

“618.3 Newspaper defined.—For the purpose of establishing and giving as- 
sured circulation to all notices and/or reports of proceedings required by stat- 
ute to be published within the State, where newspapers are required to be used, 
newspapers of general circulation that have been established, published regu- 
larly, and mailed through the post office of current entry for more than 2 years 
and which have had for more than 2 years a bona fide paid circulation recognized 
by the postal laws of the United States shall be designated for the publication 
of notices and/or reports of proceedings as required by law. 

“618.5 Permissible selection.—Publications may be made in a newspaper pub- 
lished once a week or oftener.” 

Obviously a newspaper which published less often than once a week would lose 
its eligibility and in fact, this point has been upheld in the Iowa courts. 

It is very unlikely that this law will be changed, since it would greatly in- 
convenience our city and county governments, and others, if all matters of this 
sort had to be postponed while the editor went fishing. 

Sincerely, 


Don Managing Director. 


I hope, Mr. Chairman and gentlemen of the committee, that you 
will find this evidence sufficient to show that this legislation is both 
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harmful and unnecessary. On behalf of the National Editorial Asso- 
ciation and the entire hometown newspaper industry I respectfully 
urge that you reconsider your earlier action and report unfavorably 
on H.R. 7032, H.R. 10265, H.R. 10583, and any other companion bills 
on this subject. 

Thank you, sir. 

Mr. Fotxy. The next witness will be Mr. Charles Gerwig, publisher 
of the Ellicott City Times, Ellicott City, Md. 

Mr. Gerwic. Thank you, sir. I am here representing the Mary- 
land Press Association which has about 60 weekly newspapers in the 
State of Maryland. 

It is our opinion, and we concur with the views of our NEA office, 
that this legislation should not be passed. However, there are a few 
points which I think I would like to bring out, and one of them would 
be the reaction of the public. If we had a bill which would give us 
the possibility of allowing us to cease publication of weeklies for 2 
weeks, it would definitely generate a feeling of instability and weak- 
ness on the part of the weekly newspapers. Whereas, our competi- 
tors, both the dailies, radio, and 'TV, are constantly on the air and on 
the street. Then, too, the national advertising which we receive 
would be affected. As has been stated before, papers throughout the 
country going on vacation whenever they see fit would bring about 
this situation. The first thing you know the advertising agencies 
would say, “Well, we do not know whether they are going to be print- 
ing this week or not. So, we will just cut them off the schedule.” 

There is one other point which I think expresses my view on this 
thing, and that is this: There was a saying a long time ago, “You 
cannot do today’s job with yesterday's tools and be in business to- 
morrow.” I believe this particular piece of legislation would be one 
of “yesterday’s tools.” I do not think we need this legislation at this 
time. Thank you, sir. 

Mr. Fotry. Thank you very much, Mr. Gerwig. 

We shall now hear from Mr. Gary Willard, general manager and 
editor of the Manassas Journal, Manassas, Va. 

Mr. Wittarp. Mr. Chairman and gentlemen, I represent the Vir- 
ginia Press Association which has a membership of approximately 100 
members, all weekly papers. I am here pinch-hitting for the presi- 
dent of the association, Mr. Walter Potter. I concur wholeheartedly 
with what Mr. Bayol said regarding the hardship and the loss to 
the prestige of the weekly newspapers by the passage of this bill. 

I have been in the newspaper business now for some 40 years and 
I have always felt that the weekly publishers who have a second-class 
permit should guard it most zealously. However, legislation permit- 
ting the suspension of a newspaper for 2 weeks would let down the 
bars. It would work a hardship on publishers who are trying to give 
their public the news as it should be given on the regular day of publi- 
cation, and I cannot see how such a proposed piece of legislation 
permitting a publisher to take a vacation because he wanted to go 
fishing or play golf—TI do not fish, but I do play golf and T certainly 
would like to take a vacation myself, but I have a duty to perform— 
[ think the first obligation of a newspaper publisher is to come out 
regularly and see that the paper is in the hands of the subscribers on 
time. I have tried to follow that policy formerly on previous publi- 
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cations, not only in Manassas, but also in North Carolina and in New 

Y ork State, and I ask that you gentlemen reconsider this legislation 

and report unfavorably upon it- 

Thank you very much. 

Mr. Fotry. Thank you very much, Mr. Willard. 

I have a few questions that I would like to ask, and I will address 

them, first, to Mr. Bayol and then you other gentlemen may comment 

upon them if you so desire. 

As I understand the proposed legislation—I am referring now to 

page 3 of the printed hearings and ‘to a letter from the Acting Post- 

master General, Mr. E. O. Sessions, addressed to the chairman of 

this committee, the Honorable Tom Murray, in which he states as 

follows: 

The use of the term “weekly newspaper” would make it difficult to administer 
the provisions of this bill. To illustrate, there are more than 10,000 publications 
issued under a weekly frequency that have been granted second-class mailing 
privileges. Included among these are weekly publications such as church and 
organization publications which are not specifically classified as newspapers which 
may want to suspend publication for vacation purposes for not more than two 
issues. It is suggested, therefore, that the term “weekly newspaper” be changed 
to “weekly publication.” 

I am pointing that out to you because the extent of the proposed 
legislation is beyond the weekly newspaper category and reaches into— 
as pointed out by the Acting Postmaster General, Mr. Sessions— 
other types of periodical publications such as church and organization 
publications. [wanted to make that point clear. 

Getting to the heart of this proposal as I understand it, and as a 
basis for my understanding, I am referring to testimony given by 
Mr. Riley on page 12 of the printed hearings. He says: 

The reason I mention this is because that is the practice. Publishers actually 
omit issues now. Administratively, a publisher cannot be forced to publish. 
It is a practice in the country publishing field to omit an issue now and then, 
and that also is a common practice, to give two numbers. 

Then, he goes on to testify further. 

I put these matters right now in the record and bring them to your 
attention for this purpose. It appears to me that the proposal here 
ma these bills is to say to the publisher who is interested, for whatever 
sason, to suspend a publication not more than two issues a year, that 
in your option and in the exercise of your discretion you can go ahead 
and suspend these two issues without applying for a reentry permit 
for second-class privileges. That is, as I understand it, the basic 
purport of the proposal. 

Addressing the purpose of the legislation to the practical factors 
which you gentlemen very eloquently have testified to, namely, that 
most of the “publishers would not be as a matter of fact interested in 
exercising the option of suspending for 2 weeks in the year, does not 
this proposal leave with the publishers of the weekly publications 
the option and the opportunity to decide what they want todo? In 
your cases, to continue for 52 weeks, and in other cases if the publisher, 
in his own discretion, decides to suspend for 2 weeks, he can do so? 
As a practical matter, then, those who want to continue publication, 
of course, can continue public ation and the objections raised—valid 
objections which you have raised here to the suspension of publication 
are persuasive of some publishers but may not be persuasive of other 
publishers who want to exercise the option. 
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I have talked at length solely for the purpose of trying to crystal- 
lize if there are competing interests and competing views and just 
what those interests are. But, in my view, it leaves with the publisher 
in the last analysis the decision as to whether he wants to suspend or 
continue, 

Am I correct in my understanding of the proposal, Mr. Bayol 4 

Mr. Bayou. I think so, sir. I think you are correct in your under- 
standing of it, but I would like to point this out. First, as to the 
other public ations which would be affected, if you changed the word 
from “weekly”—— 

Mr. Fotry. Weekly newspapers? 

Mr. Bayou. Yes; the fact remains that the bills were introduced 

and the title of each of the bills spells out that this is being done for 
weekly pS ig 08 and, therefore, the attention and the effect of this 
law will be to draw attention to the weekly newspaper business be- 
cause the great wat nerrs of these publications are, in fact, weekly 
newspapers. So, we will be tainted with the effect in the public mind 
regardless of what change you make inside the wording of the law. 
That is one point I think that should be made clear. That is the 
thing to which we object. 

The other one is that the only real effect of this bill, as I can see it, 
would be to relieve a publisher of paying $10 as a reapplication fee, 
because it says he will not have to reapply if he does this. He can 
now publish any number of weeks more than four if he wants to and 
still retain his secon-class privileges. Therefore, this law does not 
help him in that respect. It would only help him save $10 reappli- 

‘ation fee for a change of frequency of issue. That is a pretty small 
consideration, and as I have tried to point out here, and as we have 
pointed out, there are very, very few of these publishers which are 
that small in their business stature. Therefore, the law is not neces- 
sary and we do not need this Jaw. 

Mr. Cornerr. Will the gentleman yield at that point? 

Mr. Bayou. beg your pardon, sir? 

Mr. Cornerr. Will you yield at that point ? 

Mr. Bayou. Yes, sir. 

Mr. Corserr. I want to agree with the gentleman. I think we 
have already wasted more time on this legislation, both im the sub- 
committee and in the full committee, than the whole thing is worth 
and I see no reason to go on and take more time on it, because it is 
not going to benefit any body very much and it could possibly do some 
prestige damage. However, the issue seems so small that I agree 
with the gentleman that. it is unnecessary and I rather believe a waste 
of time of the Congress. ‘Therefore, Mr. Chairman, the sooner this 
is wrapped up and buried, the happier I will be. 

Mr. Fotey. Did you want to continue, Mr. Bayol ¢ 

Mr. Bayon. I believe I have said all I wanted to say, if I have 
answered your question. 

Mr. Fotry. I notice you mention that your organization admits to 
membership weekly newspapers, as well as dailies? 

Mr. Bayou. Yes, sir. 

Mr. Fotry. How many of the weeklies do you represent ¢ 

Mr. Bayou. About 5,400. The exact number varies. 

Mr. Fotry. Yes. How many are there all together ? 
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Mr. Bayon. Between 6,200 and 6,500. 

Mr. Forry. So, you have the great bulk of the weekly publications? 

Mr. Bayou. Yes, sir; we do. 

Mr. Fotrny. That is, you have the great bulk of them in your mem- 
bership 

Mr. Bayon. Yes, sir: that is right, sir. 

Mr. Fotey. How many daily newspapers do you represent? 

Mr. Bayon. We have about 625 small dailies. Incidentally, it is the 
second largest daily organization in the country. 

Mr. Fotry. You say it is the second largest daily organization ? 

Mr. Bayou. That is right. There is only one other association 
which is larger in point of daily membership. 

Mr. Forry. You stated that this matter has been considered by 
your association from time to time in the past. Is that correct? 

Mr. Bayou. That is correct, sir; many times. 

Mr. Fotry. Have you debated the matter among the membership at 
conventions and so forth ? 

Mr. Bayon. That is right, sir; in open meetings and formal resolu- 
tions have been drawn and each time they have been opposed to the 
change for the same reasons we set out. 

Mr. Forry. So, it is fair to say that within your membership there 
is some sentiment for this proposal, but the majority of sentiment is 
against the proposal ? 

Mr. Bayon. The vast majority; yes, sir. I have never heard nor 
had the pleasure of meeting any one individual who is for it, but there 
must be. I am quite confident that Congressman Wolf and these other 
gentlemen did not think this up themselves. They must have been 
importuned by somebody. 

Mr. Fotry. I would like to review these statements that you make 
here in your letter which appears on page 9 of the printed hearing and 
which you have already stated again today : 

A Federal law permitting 2 weeks’ suspension of publication by weekly news- 
papers would conflict with the laws of many States with respect to the publica- 
tion of legal notices in matters such as elections, estates, foreclosures, divorces, 
and others. That such a conflict would be damaging to the newspapers affected 
and to the reading public by upsetting such legal notice schedules. 

Ts not that objection one which the individual publisher would con- 
cern himself with rather than the Congress in the sense that it leaves 
the option with the publisher to comply or not comply with State law? 

Mr. Bayot. Yes; but from a very practical standpoint, sir, it is not 
a wholesome setup. 

I would like to ask Mr. Willard, who is a publisher himself, to tell 
you how that might be affected. 

Mr. Witiarp. I want to say, Mr. Foley, that our income from legal 
notices amounts to approximately $12,000 a vear and, naturally, we 
try to get as many legal notices as we possibly can. Ours is the only 
paper printed in the county at the present time with a second-class 
permit. Of course, there is local legislation sometimes which tries to 
say that these legal notices are not necessary and if a publisher goes 
ahead and decides to suspend publication and causes confusion regard- 
ing these legal notices, with which I imagine you are familiar—some 
of them run four consecutive times—and if you suspend publication 
for 2 weeks, the lawyer does not like it, or if it happens to be a county 
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notice or a town notice, the same thing is true. I think in that respect 
it is harmful to the newspaper as a whole. Not to my newspaper but 
to every newspaper if they are not printed when they should be and 
are not taking care of these matters or are not abiding by the law in 
regard to the continuity which these legal notices should have. In 
fact, if they are not in continuity, naturally, you have to go back and 
rerun the legals over again. Say, for instance, you ran them for 2 
weeks and stopped publication. Then you have got to go back and 
pick them up again and sometimes that delay is costly. If it involves 
a divorce case or if it should be a foreclosure sale, it causes confusion 
all the way around. 

Mr. Fotry. The decision rests, of course, with the publisher himself. 

Mr. Witiarp. I realize that, but I am considering it from the 
standpoint of the weekly newspaper as a whole. We have in the 
last 20 years—the weekly newspapers have reached a point where 
they are business-minded today and they try to run the newspapers 
as a business proposition, and I think we should endeavor at all times 
to service not. only legal notices but other advertising and the like 
and that we should be out on regular publication dates. But, if one 
lets the bars down, it is likely that others would do the same thing 
and it would be very damaging to the weekly newspaper field as a 
whole. 

Mr. Fotry. The next point you make here, Mr. Bayol, is that such 
a law would have damaging effects upon the weekly newspaper indus 
try by working an undue hardship upon national advertisers and 
advertising agencies by disrupting advertising schedules which are 
usually planned and ordered many months in advance of publication 
dates. 

My question is, and I would like to have the record show, just 
how that is brought about. 

Mr. Bayon. All right, sir. National advertising in the vast major- 
ity of the cases is handled and placed by advertising agencies. The 
advertising campaign is planned as much as a year or more ahead of 
the publication date. An agency decides that it wants to reach cer- 
tain fields of readers and certain markets of the country, and they 
have a media department that selects the various newspapers to 
receive this. These orders are placed, and in this case it so happens 
that we have a subsidiary organization called the Weekly Newspaper 
Representatives which serves the purpose of placing or soliciting 
copy from advertising agencies and placing it with the various news- 
papers. 

Mr. Fotry. Right at that point may I ask, Is there any formal 
agreement or document executed by the parties which sets forth 
the terms and conditions for the placement of this advertising; that 
is, the parties consisting of the national agency representing the 
advertisers and the weekly newspapers / 

Mr. Bayou. The agency sends out a contract and then he sends 
out insertion dates on which this ad will appear for such and such 
a day or such and such a month and so on. 

Mr. Fotry. And a weekly publisher agrees to take it ? 

Mr. Bayou. Yes, sir; the weekly publisher in most cases is very 
happy to get it. 
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Mr. Fotry. The weekly publication signs a contract that he will 
publish on this insertion date; is that correct ? ; 

Mr. Bayo. I do not believe I recall that particular clause in any 
of these things; no, sir, I do not believe so. 

The contract usually spells out the rate and so on. I do not know 
that the publisher accepts the contract and to publish on those dates, 
It is understood that he will. I do not recall any such clause in the 
contract, do you, Mr. Willard ? 

Mr. Wiixarp. Each newspaper has a rate book which shows when 
the newspaper is published and the day of the week, and they specify 
a certain insertion date, and if you do not follow that insertion date, 
you have disrupted the advertiser’s campaign and you have also hurt 
yourself because you are not publishing for that period of time. 

Mr. Forry. Is there a breach of the contract, however, if the pub- 
lisher does not insert the ad on that particular date ¢ 

Mr. Bayon. Yes; that is right. He could not collect for it unless 
he runs it on that day or unless he obtains permission from the adver- 
tiser to run it on another day. The contract is not binding unless the 
ad appears on the date specified. 

Mr. Fotry. You further say: 


Such a law, for the assumed benefit of a relatively few publishers, would be 
damaging to the prestige of the entire hometown newspaper industry by casting 
an untrue and unfavorable reflection upon the high sense of obligation and 
responsibility it holds for its duty to keep the public informed. 

I would like to have you explain a little bit more about the damag- 
ing of prestige and so on. I think that is a very important part of 
this. 

Mr. Bayou. Well, I think that in the past years there have been 
opinions that a weekly newspaper was a minor thing. Sometime a 
way back I know I have heard people express the thought that it was 
not too consequential and soon. People think of, perhaps, big dailies 
as representing the newspaper business, but that has not been true for 
a long time. The weekly newspaper business has been growing in 
importance, and with the public recognition of that importance it has 
grown greatly over the past 25 or 30 years anyway. It is the pur- 
pose of our association and all the other newspaper associations to 
draw upon the leaders in the business to help enhance this public 
reaction and appreciation for these newspapers. It really is a very 
fundamental thing in our country—a free and independent press. 

Mr. Foury. Is your part in this regard to establish higher stand- 
ards of performance among the weekly publishers ¢ 

Mr. Bayou. Very definitely so and our annual conventions are de- 
voted largely to that. 

Mr. Corserr. Mr. Chairman, I might say at this point that when 
you are engaged in tough competition for the advertisers’ dollar, you 
are not going to be able to go in there and sell something as easily 
which has, by act of Congress, been decided that it is only important 
95 percent of the time and not important at other times. I think the 
prestige angle here is very important, and this would be in my opin- 
ion something which would put a little blot on the weekly newspa- 
pers without accomplishing anything very important. If a news- 
paper, even for the reason of saving a little money—maybe an issue 
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ing available and he might like to shut down—this is not good for 
the paper locally nor for the industry generally and to have this glori- 
fied by an act of Congress would, I think, be a little bit detrimental. 
I cannot say that it would be a real bad thing but it certainly would 
not 

Mr. Forry. Do you have anything further to say on this prestige 
point ¢ 

Mr. Bayou. No, sir, except to concur very heartily with Congress- 

? ? 5 
man Corbett. 

Mr. Gerwic. Could I make a specific reference in my own case? 
We have a newspaper within a radius of 10 miles of Baltimore City 
now constantly in competition, selling advertisements, against the 
Baltimore daily papers. If it were a law which would make it per- 
missible for us to discontinue 2 weeks, their advertising salesmen 
would naturally have some little more wedge on which to sell, be- 
cause they would say, “Well, you never know when the Times will 
take a vacation.” 

Mr. Fotry. The fourth point you make is that such a law is ill 
considered and unneeded even for the few who might want to resort 
to it because the lawful procedures are already in force which make 
it possible for a publisher to change frequency of issue of his publica- 
tion. You say that these are set out clearly in the Postal Manual of 
the U.S. Post Office Department in sections 132.54 and 182.35. 

Would you like to make any further explanatory remarks? 

Mr. Bayou. One of those sections refers to the frequency of issue and 
the right to change frequency of issue, and the other refers to the fee, 
as I recall it. For a fee of $10 a publisher can file an application for 
change of frequency of issue. 

Mr. Foury. I have the regulation here and I will read it into the 
record, This is section 132.3 

Reentry because of change in name, frequency, or location. When the name 
or frequency is changed, an application for reentry must be filed on form 3510 at 
the post office of original entry, accompanied by two copies of the publication 
showing the new name or frequency. When the location is changed, an applica- 
tion for reentry must be filed on form 3510 at the new office, accompanied by two 
copies of the publication showing the name of the new office as the known office 
or place of publication. Copies of second-class publications will be accepted for 
mailing at the second-class postage rates during the time applications for their 
reentry are pending. Copies of form 3510 may be obtained from local post- 
masters. 

Next is section 132.35, which reads: 

Fees. The fees to accompany applications for second-class original entry, 
reentry, or additional entry, or for registration as a news agent are: 

Original entry, circulation not more than 2,000, $25. 

Original entry, circulation 2,001 to 5,000, $50. 

Original entry, circulation 5,001 and over, $100. 

News agent registry, $20. 

Reentry because of change in title, frequency of issue, office of publication, or 
other reasons, $10. 

Additional entry, $10. 

If an application for original second-class entry is denied, one-half of the fee 
is returned to the publisher. 


Those are the references ¢ 

Mr. Bayou. Yes, sir. 

Mr. Fotry. Do you gentlemen have anything further you would 
like to say ? 
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If not, at this time I would like to ask the representatives of the 
Post Office Department to step forward, please. I have a couple of 
questions 1 would like to ask them. We will hear from Mr, Louis J. 
Doyle and Mr. Edwin A. Riley, who testified previously on March 23, 
1960. 

Thank you, gentlemen, for coming up on such short notice and 
obliging us. Iam sure we will not keep you too long. 


STATEMENT OF LOUIS J. DOYLE, ASSOCIATE GENERAL COUNSEL, 
AND EDWIN A. RILEY, POSTAL SERVICES DIVISION, POST OFFICE 
DEPARTMENT 


Mr. Fotry. We would like to get this in the record. This bill, H.R. 
10583, was sent back to the subcommittee for further consideration and 
hearings. What we would like to get is a description of the problem 
or practice or condition that exists in the weekly newspaper field from 
the standpoint of publishers suspending their continuity of publica- 
tion and not filing that reentry permit. To the best of your knowl- 
edge and recollection, we would appreciate a description of it. 

Mr. Rinry. The present statute requires that publications be regu- 
larly issued. There are no exceptions in it. Therefore, when a pub- 
lication is registered as second class with an announced frequency of 
weekly, they are obligated under the provision of the statute to publish 
one issue every week. 

Administratively, it is impossible to force publishers to publish 
issues every week if they have a sound reason for not publishing. An 
example would be when the equipment breaks down or when the build- 
ing is destroyed by fire or when there is illness in the family, and such 
things. 

As an administrative practice, publishers who omit issues for such 
reasons are simply warned, the provisions of the law are passed on to 
them by the local postmaster, and they are requested to comply there- 
after with the statute. If repeated omissions occur, eventually we 
would take action to revoke the second-class permit on the grounds 
that it isnot complying with the statute. 

In the publishing business there are many types of publishers, 
naturally, throughout the country. There are elderly publishers, who 
in their declining years have difficulty getting the paper out. As an 
administrative practice, I think our Department has always dealt 
fairly and liberally with such publishers. 

Mr. Forry. Not quite, Mr. Riley. From your experience in the 
Postal Services Division, Bureau of Operations, to what extent does 
this problem exist of suspension of publication by the weekly 
publishers 

Mr. Riney. I would say it is not a problem. 

Mr. Fotry. In other words, that it does not occur very frequently / 
Mr. Ritry. It does not occur frequently enough to be the type of 
problem that is presented to the Department. This can be handled 
principally locally. The local postmasters are familiar with the re- 
quirements of the law, and they administer it in what we consider a 
fair manner, in the manner I have just described. 

Mr. Forry. Do you have any reports to your office annually or at 
any period showing the number of suspensions by second-class weekly 
publishers ? 
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Mr. Ritey. During the past 6 years we have had no reports of that 
kind at all. The only reports we have now are the reports from in- 
dividual postmasters in the cases that they cannot handle locally. By 
that I mean if there is continued omission locally, the postmaster re- 
fers the matter to the Department for advice as to what action he 
should take. 

Mr. Forry. Could you give us any information as to how general 
that situation is? 

Mr. Ritey. Generally speaking, I would say that requests are made 
to the Department for advice very seldom. I would say that requests 
for ee from local postmasters would not average more than one a 
week. 

Mr. Forry. On this particular point of suspension of publication by 
weekly publishers; is that right ? 

Mr. Sua. Yes, sir. The word “suspension” may be misleading 
here. 

Mr. Foxry. I say “suspension.” That is, the publisher suspending 
this week and resuming next week. 

Mr. Ruy. I mean that they omit the issue. There could be a dis- 
tinction as to whether they are suspending or whether they simpl 
could not issue by reason of breakdown in machinery or some mt 
legitimate reason. 

Mr. Fotry. For whatever cause it is, the publication does not come 
out this particular week ? 

Mr. Rutzy. That is right. 

Mr. Fotry. But may be resumed the following week ? 

Mr. Ritey. Yes. 

Mr. Forry. Based upon your testimony, then, it appears that the 
national departmental office of the Bureau of Operations does not have 
any data which would show that there is any general condition of sus- 
pension of the weekly publications by a weekly publisher on any 
broad basis or general practice; is that fair to say ? 

Mr. Riey. Yes, sir; that is correct. However, until 1953 we had 
an absolutely accurate account of this matter. There was maintained 
in the Post Office Department here in Washington an audit section 
which received quarterly reports which showed exactly the number of 
issues that were published each quarter. Those reports were sent in to 
Washington from about 1900 to 1954. Therefore, the Post Office De- 
partment does have very definite knowledge of whatever problem 
there is in this field. 

Mr. Fotrey. You have worked with those reports, then, up to 1954; 
is that correct ? 

Mr. Rizey. Yes, sir. 

Mr. Forry. Are you stating today your knowledge and your testi- 
mony is based upon those reports that accumulated from 1900 to 1954? 

Mr. Ruy. Yes, sir. During the time when the reports came in 
here the reported omissions were handled from Mg me ny The 
letters of warning were sent from Washington saying, in effect, that it 
has been noted that issues were omitted. Such omissions will jeopar- 
dize your second-class permit if continued. 

Beginning in 1954, this activity was in effect decentralized, and it 
has been made plain to the local postmasters that they are to issue 
warnings on their own initiative and only should they refer such 
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matters to the Department when they feel they cannot cope with it 
locally. 

The reason for this is that we feel this is not a matter of major 
importance. A publisher who claims to be publishing a weekly is 
forced by his subscribers to publish weekly, in general. If he did not 
publish weekly, he would soon be out of business. We do not consider 
there is any major problem here. 

Mr. Fotry. Going back to 1954 and 1953, do you recall what the 
figures showed as to the number of warnings, number of suspensions 
of publications, to the best of your recollection ? 

Mr. Ritey. This will have to be, necessarily, very rough. I would 
venture the estimate that the reported omissions of issues of all kinds, 
including all other publications in addition to weekly newspapers, 
would have been around 50 per quarter. 

I would say also that probably the problem of omitting issues, if 
there is a problem, exists among the religious and educational 
publications. 

Mr. Forry. I was going to ask about that because in the letter I 
quoted earlier in the hearing this morning, dated July 7, 1959, from 
the Acting Postmaster General, E. O. Sessions, to Chairman Murray, 
they refer to the fact that church and organization publications also 
are affected by the same law. 

Mr. Riry. Particularly do educational publications seem to feel 
free to publish as they see fit. They are ordinarily entered as second- 
class matter under the provision of the law that does not require sub- 
seribers. Therefore, they are not fulfilling subscriptions and con- 
sequently they have no complaints from subscribers. 

The situation is entirely different in the newspaper field where 
people pay money and expect to get their newspaper. 

Mr. Forrny. That 50 per quarter figure that you mentioned—that 
includes not only weekly newspaper publishers but also the publishers 
of the religious and organizational publications ? 

Mr. Rirey. Yes, sir. I have roughly computed the number of 
people we had involved and the number of reports received, and my 
recollection as to how many reports were handled. 

Mr. Forry. Maybe you could say for the record the reasons the 
Department decided to decentralize this matter. 

Mr. Rirey. I think it would be fair to say we decentralize matters 
like this because we did not consider them of sufficient importance to 
have them reported in to Washington. This is in effect a very simple 
provision of law which a publisher either complies with or does not 
comply with. 

I think it is also a recognized fact, as I stated earlier, that you can- 
not force a publisher to publish an issue when his plant has burned 
down. Therefore, there should be commonsense administration at 
the locai level. There certainly is no need or excuse for local post- 
masters reporting all these minor things to the Department in Wash- 
ington in order that somebody in the Department can write a letter 
back to the field about something that he actually does not have com- 
plete knowledge of. 

Mr. Forty. Does the local postmaster have any discretion on waiv- 
ing the $10 reentry fee requirement ? 

Mr. Rirxy. No, sir; the fee is required explicitly by statute, and 
there is no exception. 
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Mr. Fotry. So that whatever happens to cause suspension, the post- 
master would notify the publisher that he must pay the $10 and file 
form 3510? 

Mr. Rinny. Yes, sir; provided the publisher actually indicates an 
intention of changing the frequency. It should be made clear here 
that the postmasters do not collect $10 fees in the cases which we have 
been discussing where the omissions are caused by acts of God or 
what not. 

Mr. Fotey. Illness or breakdown of machinery ? 

Mr. Yes, sir. 

Mr. Foxry. He intends to continue 52 publications a year presum- 
ably, but he is prevented by this condition from doing that ? 

Mr. Ritey. Yes, sir. There are never fees collected under such 
conditions as this. 

Mr. Fotry. You might say the suspension is through no fault of the 
publisher and, therefore, because there is no intent to change frequently 
there is no reason ¢ 

Mr. Ritxy. That is correct. There have been a number of publish- 
ers—I cannot say how many—who have changed their frequencies 
to weekly except during Christmas week and such frequency. 

In the school publications and the church publications very common 
frequencies are weekly except during June, July, and August, and 
weekly during the school year and all such frequencies. 

Mr. Fotry. What about June, July, and August? I did not under- 
stand. 

Mr. Rizey. Churches and schools frequently state their frequencies 
as weekly except during June, July, and August. There are some 
weekly publishers who have their frequencies as weekly except during 
weeks when holidays occur such as Thanksgiving and Christmas. 

Mr. Fotry. I would like to ask a question from your experience 1n 
the Post Office Department, Bureau of Operations. Is there a need 
for this particular proposal from your knowledge of the operation ? 

Mr. Ritey. No, sir; I am not aware of a need for this. The most 
that it could do for the Post Office would be to relieve postmasters 
from ever having to bring the requirements of the law to the attention 
of the publishers. Actually, it simply gives the publishers who might 
be abusing the statute the opportunity to plead that they were taking 
advantage of this kind of a provision of law. In other words, a pub- 
lisher who omitted through dereliction would always be in position 
to say, “I was only taking my 2 weeks’ sabbatical leave,” so to speak. 

Mr. Fotry. But the Department does not object to the bill? 

Mr. Rizey. No, sir; the Department did not object to the bill. 

Mr. Forey. Thank you very much. 

We have with us this morning Hon. Leonard Wolf, distinguished 
Congressman from Iowa, who is the sponsor of a couple of the bills. 
Mr. Wolf has heard the testimony here this morning, and we would 
like to have some views expressed from him in light of the testimony. 


STATEMENT OF HON. LEONARD G. WOLF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Wo tr. It is quite significant that all comment has been about 
the question of the vacation bill. I think clearly the final bill rec- 
ognizes other emergencies as well. 
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Also it has been made quite clear that the weekly newspapers do not 
have to suspend, they can continue to publish. There is no more ob- 
ligation or otherwise to take this, if they want to call it a vacation, or 
in case of emergency in the family, to take it. 

It is very significant that I noticed in your statement in the re- 
rt and from my own experience, I notified every weekly publisher 
in my district that I could think of—something over 65—not a single 
one contacted me negative to this bill. 

Mr. Forry. Mr. Wolf, you are the sponsor of the bill. Could you 
place in the record how the bills came about, the source ? 

Mr. Wotr. I think we discussed this previously in the testimony. 
As to these weekly papers, I think there is one thing that should be 
made clear. There is a difference in county weeklies and in weekly 
publications. Not only is there a difference in those which are church 
or school publications, but there is also a difference in the scope of 
operations of weekly newspapers. Some are merely a local com- 
munity publication. Some are countywide publications; some are a 
family-operated publication. Some are part of a chain of news- 
papers. I think these are things to be considered. 

In my district we have several—I could not give a number, but I 
would guess an approximate number of 25 or 30 of these kinds—that 
are community publications, 400 or 500 or 600 circulation. None of 
these has showed any negative reaction to this at all. Only one news- 
paper contacted me, after they had apparently been contacted by the 
National Editorial Association, in a negative manner. He asked me 
to contact Mr. Don Reed. I have Don Reed’s letter and I knew his 
position at that time. 

I think it is quite significant again that when I sent a personal letter 
to each newspaper in my district, after I had introduced it at the 
time a year ago, then we announced to them we were going to have 
these hearings, we sent this in a white envelope personally addressed 
to the editor for his personal attention. It was not sent as a piece of 
franked mail to be lost in the shuffle of all the mail that might come 
across his desk. Not a single one contacted me in a negative manner. 
Personal contact with all newspapers—it would be bad for me to call 
their names because there may be some embarrassment because of this 
development—they have felt this would be important to them as a 
family newspaper, it would be a protection to them. These small 
community newspapers have a very serious financial problem today. 
T am sure they are concerned with survival as well as with prestige. 

Obviously, I have no particular desire to come in conflict with the 
National Editorial Association, but I usually find myself in opposition 
to them. There is no local editorial policy in my district anyway. 
Mr. Fotry. You are not bothered too much by that ? 

Mr. Wotr. No. The small community papers are the only friends 
I have out there, and if they want this, I intend to stick by this bill. 
If it fails, I will have made an honest attempt to help the small com- 
munity newspapers and it will not be that the National Editorial 
Association has asked me to retire the bill. 

Mr. Forry. The suggestion for the bill was brought to you by the 
weekly publishers? 

Mr. Wotr. By a community publisher. I have given his name. 

Mr. Fotry. You mean a weekly publisher? 
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Mr. Wor. Yes; the Monona Leader at Monona, Iowa. I contacted 
several others in several communities. The name of the community 
is usually included in the name of the publication. Every one has 
been favorable. I have several letters now favorable to this and, 
again, not a single letter from a specific newspaper in opposition to it. 
All I have had is one phone call from one whom I will refer to as a 
county editor. 

Mr. Fotry. Thank you very much, Mr. Wolf. It is always a privi- 
lege to have you with us. Do you have anything further to add ¢ 

Mr. Wo tr. I think that is all. 

Mr. Forry. I want to place in the record a letter addressed to me 
personally, dated April 15, 1960, by the editor of the Montgomery 
County Sentinel, Roger B. Farquhar. 

(The letter referred to follows :) 

MONTGOMERY COUNTY SENTINEL, 
Rockville, Md., April 15, 1960. 
Hon. JOHN R. Foey, 
U.S. Capitol Building, Washington, D.C. 

Dear Mr. FoLey: I am opposed to H.R. 7082, H.R. 9291, H.R. 10265, and H.R. 
10583 for the following reasons: 

1. Publishers, as I understand it, already can change frequency of publication 
dates. Couldn’t little publishers put out two issues quite close together, then 
take a long break until the next one? 

2. Advertising agencies already look with little enough favor on weeklies 
and with lots of weeklies closing up shop for 2 weeks, agencies would have 
to adjust their schedules and become further disenchanted. 

3. The idea of a newspaper just folding up for 2 weeks damages newspaper 
prestige everywhere. 

4. Many States have firm legal requirements on consecutive weekly publica- 
tion of legal notices, etc., and 2 weeks’ suspension of publication conflicts with 
them. 

5. National Editorial Association is opposed and I respect them and their 
views and believe that they speak for a majority of the Nation’s weeklies. 

Sincerely, 
Rocer B. Farquuar, Editor. 


Mr. Forry. Are there any further witnesses who desire to testify ? 
There appearing to be none, I declare the hearing closed. 

(Whereupon, at 11:45 a.m., Wednesday, April 20, 1960, the sub- 
committee adjourned. ) 
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